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ORDER o PER : VICE-CHAIRMAN

Heard Shri S. Borkar, the Id. counsél for the

applicant and Shri A.M. Ghogare, the Id. P.O. for the

respondents.

2 ~ Inresponse to an advertisement published by the
R/2, the present applicant alongwith few others , had applied
for the post of Craft l'nstru'ctor ( Cutting and Sewing ). Perusal
of the advertisement dt. 7/7/2011 reveals that 145 posts were
advertised for different dlSClpllneS to be filled in from different
categories. The present applicant ‘had applied for the post
reserved for ST ( women ) category. For ST | | 2 posts were
reserved and both the posts were horizontally reserved for
women. The grievance of the applicant in the present O.A. is
that though the schedule for conducting written examination -
was published in regard to various posts, fhe same was not
published for the post of Craft Instructor ( Cutting and Sewing)

and few other disciplines. It is the case of the applicant that

there is no valid reason for the respondents not to have
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conducted  written --examination for the post of Craft Instructor
»(Cutting and Sewing ,). .The schedule of examination dates
published by the respondents  on 717/2011 in regard to
advertisement No. 2 of 2011, cohtains a note appended
down below as Note No. 1. |t reveals that the examination for
the posts at sr. No. 201, 203, 204, 226 227 , 232 and 235
will not be held on account of absence of enough number of
candidates. The Note - then mentions that as and when the
next examination will be held , the candidates who have
already applied in response to advertisement No. 2 of 2011,
need not apply afresh, The Note does not Clearly revea| as
to whether age relaxation would be granted to the candrdates
who had already applied and whose candidature would be
considered in response to the subsequent advertisement to

be issued later on.

3. The subject of selection to the post in question is
regulated by the G.R.gt 19/10/2007 , g copy of which is
annexed at Annexure —A-7 to the O.A. The GR provides for

constitution of the District Selection Committee ang- its
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composition.  The said G.R. also regulates the procedure to

be followed for conducting  written test SO0 also the oral

interview and the bifurcation of marks for the same. Clause

6 of the G.R. provides that a written examination of 200

marks would comprise ef tre examination)g; Marathi, English,

General Knowledge and arithmetic. The selection process

would comprise of written examination , practical test and
oral interview. 'Clause6 does not lay down any guidelines in
regard to cancellation of the examination 6r its
Postponement, on account bf non availability of e enough
number of Candidates. The clause on which relian‘ce i
placed by the respondents to justify  cancellation of the

examination ( not holding the examination ) for the post in

question, is Clause No. 7, which reads thus :-

Clause 7:- *  semadta AR 3Ftearit sizen .-

el wRdd  sRcarin BreEm IO BHIAN

AATAANE SNctfevena Avm-an sdeqia AT e e Deengan
3rwe ;-
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()  suzigdy Rera ugien deiey S Ut A

3HERIA 93 s77Y Huta ifeg.
() &acnga sty 3ufea
TR 3HEAR o1ft uftalg aifipes I frasga e
Ferslan SRgse Afdwna =) gt Rsra s dog ST,
T TR ARG Frdlg AR T fHBIA 3ra ad ad
wtielte aqorizn AR A SR e At A apie R 3120 IRTRES
R ebevaa et

The said clause comes into play after holding of
the  written exémination as éan be_ gathered  from the
language used. Clause 7 clearly lays down that the
number of candidates to be called for interview would be 5
times the number of posts to be filled in when the posts are
Upto 5 or less than 5. If the posts are more than B, then

candidates to be called for interview would be 3 times. The

they ~are in €xcess so that interviews can be effectively
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conducted of reasonable number of Ccandidates. |t js a matter

of common Knowledge that ordinarily eligible candidates

five times or three times so that the Candidates can pe
effectively interviewed ang their merit propérly judged. The
respondents are trying to interpret Clause No. 7 so as to
mean that if the candidates ‘available are less than S times
the number of vacahcies to be filled in , then in that situation a
written test ought not to bé held because requisite number of
candidates woulg not'be available for org interview. In oyr
considered view, Clause No. 7 does not contemplate g
situation Wherein either €Xamination ANot to be held or the
posts advertised are not to be filled in on account of non-
availability - of the Candidates lesser than the proportion fixed
in the said Clause. We are afso of the considered view that

Clause No. 7 of the G.R, is‘paré materia ' with Rule 9 of the

Rules of Procedure framed by the MPSC for laying down g5
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short listing criterian. Fi*ing of propo@tion of candidates for
oral interview is always a method adopfed for short listing
and not for, either cancellation of the examination or for
denying consideration of candidature of those who have
applied in response to an advertisement . The Id. P.O. then
feebly  tried to justify the action #\;‘3 contending that the
advertisement itself étated that power to cancel | postpone or
stay the examination, is reserved by the respondents. We
have no iota of doubt that the respondents  have power
Sven  not to fill in the posts provided there is g valid
justification for the same. The respondents cannot arbitrarily
and unfairly refuse to conduct examination and stall the
process of selection on non-existend grounds. The only
reason that is put forth as g justification for not holding of
the examination is non-availability of the requisite number of
candidates, which we do not find to be justified under Clause 7
as discussed above: It will not be out of place at this juncture
to mention that for 5 posts advertised for Craft Instructor

( Cutting and Sewing ), 11 eligible candidates have applied
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and the said number can be gathered from Annexure—RM ,
Wwhich is placed on record cy the respondents. |f enough
number  of candidates are available for manning the post
advertised, the respondents are obliged to go ahead with the

selection process and compléte the selection process within a-

réasonable period .

In the above facts and circumstances, the applicant
has prayed for issuing direction to the réspondents to hold the
€Xamination for the post of Craft Instructor ( Cutting and
Sewing ) within a definite time frarhe. We do not see any
réason to reject the saig prayer . é&s we are convinced that the
respondents have wholly misread the object sought to be
achieved vide Clause 7 of the GR., Hence the present 0. A
must  succeed. Allowing the O.A., we pass the following

order :-

The respondents are directed to notify the schedule
of the examination and hol_d the examination for the post of

Craft Instructor ( Cutting and Sewing ) within g period of 6



q O.A. No.328 /2012

weeks from the date of commumcatlon of this order and

complete the selection Process within 3 months. The O.A. is

disposed of in above terms with no order as to costs.

Sl sd/-
(B. Maj@imdar ) ( A.P. D&shpande )
Membe (A)

Vice- -Chairman.
Skt.
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